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___ Your ref: ECU36CGLENMUCKLO 
  Our ref: ECU00003259 

 
23 June 2022 
 
 
Dear Debbie Harper 
 
VARIATION UNDER SECTION 36C OF THE ELECTRICITY ACT 1989 OF THE CONSENT UNDER 
SECTION 36 OF THE ELECTRICITY ACT 1989 TO CONSTRUCT AND OPERATE A 
HYDROELECTRIC PUMPED STORAGE GENERATING STATION AT GLENMUCKLOCH, WEST 
OF KIRKCONNEL SANQUHAR, AND DEEMED PLANNING PERMISSION UNDER SECTION 
57(2) OF THE TOWN AND COUNTRY PLANNING (SCOTLAND) ACT 1997. 
 
Application 
 
1. I refer to the Application (“the Variation Application”) made on 15 April 2021 under 
section 36C of the Electricity Act 1989 (“the Electricity Act”) by Glenmuckloch Pumped 
Storage Hydro Limited, a company incorporated under the Companies Act with company 
number SC522520 and having its registered office at Buccleuch Weatherhouse, Bowhill, 
Selkirk, Scotland, TD7 5ES (“the Company”) for  
 

 variation of the consent granted under section 36 of the Electricity Act on 29 
September 2016 to Glenmuckloch Pumped Storage Hydro Limited for construction 
and operation of a Hydroelectric Pumped Storage Generating Station at 
Glenmuckloch Surface Coal Mine, approximately 4 km west of Kirkconnel, Dumfries 
and Galloway (“the section 36 consent”), and; 
 

 a direction under section 57(2) of the Town and Country Planning (Scotland) Act 1997 
for planning permission to be deemed to be granted in respect of the proposed varied 
Development. 
 

This letter contains the Scottish Ministers’ decision to vary the section 36 consent. 
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Planning Permission 
 
2. On varying a consent under section 36 of the Act, the Scottish Ministers may give a 
direction either:- 
 

 to vary an existing deemed planning permission; or 
 grant a new deemed planning permission for the Development.   

 
3. The Company is seeking a direction under section 57(2) of the Town and Country 
Planning (Scotland) Act 1997 that a new deemed planning permission be granted. 
 
4. This letter contains the Scottish Ministers' decision to give a direction for a new 
deemed planning permission to be granted.  
 
The section 36 consent 
 
5. On 23 December 2015, the Company submitted an application under section 36 of 
the Electricity Act 1989 (“the 2015 Application”) to seek consent to construct and operate a 
hydroelectric pumped storage generating station at Glenmuckloch west of Kirkconnel, 
Sanquhar. On 29 November 2016, Scottish Ministers granted consent under section 36 of 
the Electricity Act and deemed planning permission under section 57(2) of the Town and 
Country Planning (Scotland) Act 1997, to the Company for the construction and operation of 
a hydroelectric pumped storage generating station at Glenmuckloch west of Kirkconnel, 
Sanquhar, with installed capacity up to 400 megawatts (MW).  
 
6. The key components of the development consented in respect of the 2015 Application 
were as follows: 
 

 Upper Reservoir and Dam 
 Lower Reservoir 
 Waterways 
 Underground Powerhouse 
 Substation 
 Administration Buildings 
 Transformers 
 Crane 
 Access Tracks 
 Temporary site Compounds and Workers Camp 

 
Nature of Variation Sought 
 
7. The Variation Application sought the following amendments to the section 36 consent 
and that new planning permission deemed to be granted by the section 57(2) direction: 
 

 Extend the life of the consent from the date of the varied consent until the date 
occurring one hundred and twenty years after the date of Final Commissioning. 

 
 Vary Annex 2, Part 2, Condition 1(1) to state that ‘Development shall be commenced 

no later than 5 years from the date of this varied consent, or in substitution such other 
later period as the Scottish Ministers may hereafter direct in writing’. 

 
8. For the purposes of this decision letter the consented Development as varied will be 
referred to as “the proposed varied Development”. 
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9. In addition to applying for the section 36 consent to be varied, the Company also 
applied for a direction from the Scottish Ministers under section 57(2) of the Town and 
Country Planning (Scotland) Act 1997 that a new deemed planning permission be granted in 
respect of the proposed varied Development. 
 
Variation Application, EIA Regulations and Environmental Information 
 
10. The application process for varying a section 36 consent is established under the 
Electricity Generating Stations (Applications for Variation of Consent) (Scotland) Regulations 
2013 (“the Variation Regulations”). In cases where the proposed varied Development 
amounts to EIA development, the Electricity Works (Environmental Impact Assessment) 
(Scotland) Regulations 2017 (“the EIA Regulations”) also apply. 
 
11. In accordance with requirements of regulation 4 of the Variation Regulations the 
applicant  published a summary and copy of their Variation Application on the Company’s 
website; served a copy of it on the Planning Authority; published notice of it in the Edinburgh 
Gazette and one or more national newspapers and published notice of it in one or more local 
newspapers for two successive weeks. Notice was served on the owner and occupier of the 
land to which it relates.   
 
12. Regulation 28(1) of the EIA Regulations sets out that Scottish Ministers must not vary 
a section 36 consent, or when varying a consent direct that planning permission is deemed 
to be granted, in respect of EIA Development, unless an environmental impact assessment 
has been carried out in respect of the proposed variation. The Company has prepared and 
submitted environmental information which comprises the Environmental Statement dated 
December 2015, the Further Environmental Information dated May 2016 (“the May 2016 
FEI”), and the Environmental Impact Report dated April 2021 (“the EIA Report”) and 
additional information dated July 2021 (“the July 2021 Additional Information”).  The EIA 
Report contains an assessment of the proposal in respect of a range of environmental 
factors and was submitted by the Company to accompany the Variation Application. The July 
2021 Additional Information relates to ecological matters (including great crested newt and 
bird surveys). The Scottish Ministers are satisfied that the EIA Report has been produced in 
accordance with the EIA Regulations. 
 
13. Scottish Ministers have assessed the environmental impacts of the proposed variation 
and taken the Variation Application, EIA Report, the July 2021 Additional Information, 
consultation responses including those from Scottish Natural Heritage (SNH), acting under 
its operating name NatureScot, Scottish Environment Protection Agency (SEPA), Historic 
Environment Scotland (HES) and Dumfries and Galloway Council (the Planning Authority) 
into consideration in reaching their decision.   
 
14. Scottish Ministers consider that there is sufficient information to allow Ministers to be 
satisfied that the Company has had regard to the desirability of preserving the natural beauty 
of the countryside, of conserving flora, fauna, and geological and physiographical features of 
special interest and of protecting sites, buildings and objects of architectural, historic, or 
archaeological interest. 
 
15. Scottish Ministers are satisfied that the Company has done what it reasonably can to 
mitigate any effect, which the proposed varied Development would have on the natural 
beauty of the countryside, or any such flora, fauna, features, sites, buildings or objects.  
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16. Scottish Ministers are satisfied that the Company has avoided so far as possible, 
causing injury to fisheries or to stock of fish in any waters.    
 
17. Scottish Ministers have had regard to and are satisfied the requirements regarding 
publicity and consultation laid down in the Variation Regulations and the EIA Regulations 
have been complied with and that members of the public as well as statutory and other 
consultees have been afforded the opportunity to consider and make representation on the 
proposed varied Development.  
 
 
Consultation Responses 
 
18. Dumfries and Galloway Council (“the Planning Authority”) responded. The Planning 
Authority concluded the proposed increase in the 100 year lifespan to 120 years would allow 
a longer period of operation of renewable energy generation and the change to allow an 
additional 5-year period to commence development would allow more time for the renewable 
energy technology to be deployed and contribute to meeting climate change targets. The 
Planning Authority does not object to the Variation Application, subject to attaching a revised 
condition in respect of the period of commencement to condition 1 of the section 36 consent 
conditions and all previous conditions as attached to both the section 36 consent and 
deemed planning permission. 
 
19. British Horse Society (BHS) did not object. It highlighted the importance of access to 
off-road riding. BHS indicated that it hopes to work with the Company on an on-going basis 
to ensure horses and horse riders get as good a deal as they can out of any proposed 
improvements, and hopes that the Company does not hesitate to contact BHS in the future. 
 
20. BT advises that the proposed varied Development should not cause interference to 
BT’s current and presently planned radio network. BT did not object. 
 
21. The Coal Authority advised parts of the application site fall within the defined 
Development High Risk Area; therefore within the application site and surrounding area there 
are coal mining features and hazards which need to be considered in relation to the 
determination of the proposed varied Development. The Coal Authority recalled that a Coal 
Mining Risk Assessment was included in the 2015 Application and raised no objection to the 
Variation Application. However, it requested that the existing Condition 8 be re-imposed on 
any new planning permission granted and any remedial works identified as being necessary, 
to be implemented on site prior to commencement of the development. 
 
22. Edinburgh Airport advises that the proposed varied Development falls out with its 
Aerodrome Safeguarding zone for Edinburgh Airport and it therefore has no objection or 
other comment. 
 
23. Galloway Fisheries Trust has no objection to the proposed varied Development.  
 
24. Glasgow Prestwick Airport (GPA) Ltd has no objection to the Variation Application, 
and is satisfied that the proposed varied Development does not conflict with its safeguarding 
criteria. 
 
25. Historic Environment Scotland (HES) is content that the proposed variation will not 
alter the level of effect on its historic environment interests. HES does not object to the 
Variation Application. 
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26. Kirkconnel and Kelloholm Community Council did not object and stated that it 
welcomes the opportunities that that the proposed varied Development would bring to the 
local area and the local economy. 
 
27. Ministry of Defence has no objection to the Variation Application. 
 
28. NATS Safeguarding has no objection to the Variation Application. 
 
29. Network Rail has concerns regarding the impacts that the proposed new vehicular 
access options and proposed construction traffic will have on railway infrastructure and the 
travelling public and requires planning conditions to oblige the developer to obtain written 
approval from Network Rail in respect of mitigation measures for the crossing of the railway 
and the use of Overbridge 161/208 by construction traffic. Network Rail stated it would object 
to the proposed development if the conditions it requested were not included. Scottish 
Ministers have included the conditions requested by Network Rail as condition 16F.  
 
30. Nith District Salmon Fisheries Board has no objection and looks forward to working 
with the Company on a full suite of aquatic surveys in watercourses in the vicinity of the 
proposed varied Development. 
 
31. Scottish Natural Heritage (now operating under the name “NatureScot”) stated that 
the additional May and June breeding bird surveys provide a sound understanding of how 
birds have adapted to the restored opencast habitat. NatureScot commented that the July 
2021 Additional Information highlights that 8 new red listed and 4 new amber listed bird 
species have been identified on the site. NatureScot added that numbers of skylark and 
meadow pipit have increased significantly since the previous 2014 survey. 
 
32. NatureScot advise that the short term impact on these species can be mitigated by 
the sensitive management of vegetation prior to the onset of construction works and by 
maximising the suitability of land within the Applicant’s control for these species where 
appropriate. 
 
33. NatureScot is concerned that in terms of sand martins, the proposed work would 
remove the recently found colony, and that consequently, long term management proposals 
to create and maintain nesting conditions for these colony species are required. NatureScot 
welcomes the proposal to provide sand martins with multiple locations to nest throughout the 
site. NatureScot advice is that existing good practice guidance is followed to secure this 
outcome for the long term, providing sufficient opportunity for the colony size to increase as 
required. 
 
34. In relation to these locally important biodiversity issues, NatureScot’s advice is that 
the Habitat Management Plan (HMP) for the site must include additional measures to 
safeguard both ground nesting birds, amphibians and reptiles and the sand martin colony 
during the construction period and throughout the lifetime of the project.  
 
35. NatureScot also highlighted the importance of effective restoration and management 
of suitable habitat to compensate for any losses of peatland habitat, which it considers 
should be established in the HMP.  
 
36. NatureScot is content that in other respects the conditions of the section 36 consent 
should be retained. 
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37. The Scottish Environment Protection Agency (SEPA) raised no objection and 
advised that the Company had provided it with a Technical Note on mine pit lakes (MPL). 
SEPA advised that further water quality and discharge pre-construction sampling and 
measures, including possible treatment, to manage the poorer quality water in the MPLs 
during construction, should form part of the Surface Water and Groundwater Monitoring and 
Mitigation Plan previously requested by planning condition.  
 
38. SEPA advised that abstraction and discharge of water (particularly due to the potential 
for elevated metals concentrations) from the MPLs as part of the construction is likely to 
require an authorisation under the Water Environment (Controlled Activities) (Scotland) 
Regulations 2011 (CAR), and that it appears the CAR license is capable of being authorised. 
SEPA confirmed a CAR license is already in place for abstraction from, and discharge to, the 
River Nith. 
 
39. Scottish Forestry did not respond to the consultation. 
 
40. Scottish Water raised no objection and advised that the proposed varied 
Development impacts on existing Scottish Water assets, therefore the Company must 
identify any potential conflicts with Scottish Water assets and apply to Scottish Water for a 
diversion. 
 
41. Transport Scotland did not object to the Variation Application.  
 
42. No response was received from Civil Aviation Authority, Crown Estate, Fisheries 
Management Scotland, Glasgow Airport, Helmsdale and District Community Council, John 
Muir Trust, Joint Radio Company, Mountaineering Scotland, Sanquhar Community Council, 
Scottish Wildlife Trust, Scotways, St John's Town of Dalry Community Council, or Visit 
Scotland. 
 
43. No representations were received from members of the public either in support of or 
in objection to the proposed varied Development.   
 
Public Inquiry 
 
44. Regulation 6 of the Variation Regulations makes provision for the holding of a public 
inquiry into a variation application and applies certain provisions of Schedule 8 to the Act 
(relating to public inquiries) with modifications. In accordance with Regulation 6 of the 
Variation Regulations, Scottish Ministers may cause a public inquiry to be held if it is deemed 
appropriate to do so having considered the representations received and all other material 
considerations. 
 
45. Scottish Ministers are satisfied that both the public and the consultation bodies have 
been afforded ample opportunity for any objections to be made, and therefore consider that 
all interested parties have had an opportunity to make detailed representations on the 
proposed varied Development.  Scottish Ministers have sufficient information to be able to 
make an informed decision on the Variation Application without the need for a public inquiry. 
 
Scottish Government Policy  
 
Climate Change and Renewable Energy Targets 
 
46. The seriousness of climate change, its potential effects and the need to cut carbon 
dioxide emissions, remain a priority of the Scottish Ministers.  The Climate Change 
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(Emissions Reduction Targets) (Scotland) Act 2019, introduced a target of net zero 
greenhouse gas emissions by 2045 at the latest.  Scotland will also have to reduce 
emissions by at least 75% by 2030 and 90% by 2040.  Scotland’s Climate Change Plan 
2018-2032, sets out the road map for achieving those targets and has set the goal of 50% of 
Scotland’s energy need to be met by renewable energy by 2030.  The Climate Change Plan 
Update (CPPu) was published in December 2020 and sets out the Scottish Government’s 
approach to deliver a green recovery and pathway to deliver world leading climate change 
targets. 
 
47. Ministers are satisfied that although the proposed varied Development is not in itself a 
renewable energy generation technology, it is compatible with climate change and renewable 
energy targets as it provides balancing and system services to the grid that facilitate the 
increased integration of variable renewable generation.  
 
Scottish Energy Strategy 
 
48. The Energy Strategy sets out a vision for the future energy system in Scotland 
through to 2050.  It sets out the priorities for an integrated system-wide approach that 
considers the use and supply of energy for heat, power and transport as well as electricity 
generation.  The strategy sets out two new targets for the Scottish energy system by 2030 – 
(1) the equivalent of 50% of the energy for Scotland’s heat, transport and electricity 
consumption to be supplied from renewable sources; (2) an increase by 30% in the 
productivity of energy uses across the Scottish economy.  The strategy provides a long term 
vision to guide energy policy decisions to tackle the challenges of decarbonising the energy 
system in order to meet Scotland’s long term energy and climate change targets.   
 
49. The Strategy highlights the need for flexibility to provide for varying demand, and 
emphasises the major influence storage will have on Scotland’s future energy system. The 
strategy anticipates that future heat and transport demand is likely to be met increasingly by 
electricity, and the network will require to generate, store and deliver the necessary capacity 
to meet peaks in demand. Scottish Ministers are satisfied that the proposed varied 
Development has the potential to deliver significant storage capacity and the flexibility to 
assist in meeting such peaks in demand, and that the proposed varied Development accords 
with the Energy Strategy and would play a key role in underpinning the transition to a low 
carbon energy system. 
 
National Planning Framework 3 (NPF3) 
 
50. NPF3 published in June 2014 sets out the long term vision for the development of 
Scotland and is the spatial expression of the Scottish Government’s Economic Strategy, that 
has a focus on supporting sustainable economic growth which respects the quality of the 
environment, place and life in Scotland, and the transition to a low carbon economy. NPF3 
sets out strategic outcomes aimed at supporting the vision – a successful, sustainable place, 
a low carbon place, a natural, resilient place and a connected place. It establishes the 
Scottish Government’s commitment to establishing Scotland as a leading location for the 
development of renewable energy technology.  Amongst its wide-ranging policies, NPF3 sets 
out the need for a strategy to reduce reliance on fossil fuels and emphasises, not just the 
challenges in embracing a renewable and low carbon economy, while protecting and 
sustaining environmental assets, but also the wider benefits that this will bring, especially in 
employment creation.   
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Scottish Planning Policy 
 
51. Scottish Planning Policy sets out national planning policies which reflect Scottish 
Government Ministers’ priorities for the operation of the planning system and for the 
proposed varied Development and use of land. It identifies four key outcomes to support a 
successful vision for the planning system in Scotland -  to create a low carbon place; a 
successful, sustainable place; a natural, resilient place, and a more connected place. 
 
52. SPP sets out the principle that the planning system should support the 
transformational change to a low carbon economy, consistent with national objectives and 
targets. The planning system should help to reduce emissions from new infrastructure by 
enabling development at appropriate locations that contributes to efficient energy supply and 
storage, and electricity from non – renewable sources where greenhouse gases can be 
significantly reduced. SPP sets out that storage helps to support development of renewable 
energy and maintain stability of the electricity network in areas where reinforcement is 
needed to manage congestion. The proposed varied Development supports the 
transformation to a low carbon economy, by complimenting the intermittent and less flexible 
renewable generating stations which are now providing a greater proportion of electricity 
supply, by providing electricity system stability. 
 
53. SPP introduces a presumption in favour of development that contributes to 
sustainable development. The planning system should support economically, 
environmentally and socially sustainable places by enabling development that balances the 
costs and benefits of a proposal over the longer term. The aim is to achieve the right 
development in the right place; it is not to allow development at any cost.  
 
54. The proposed varied Development has the potential to provide important balancing 
services to meet present and future needs, supporting the increased deployment of 
renewable energy and displacement of fossil fuel technologies. The proposed varied 
Development would be in a position to provide a rapid response to increased demand, and 
to absorb electricity generated when demand is low, supporting the ability of intermittent 
renewable energy sources to meet Scotland’s electricity requirements, and providing the 
stability required to support  the Scottish Energy Strategy.  
 
55. The proposed varied Development will have adverse effects on the environment. 
Some of these are short term, such as those effects associated with construction, the visual 
impacts associated with the construction phase and the impacts of extraction of materials 
during construction. A smaller number are long term. 
 
Landscape and Visual Impacts 
 
56. The Glenmuckloch PSH site lies on hill slopes within the Nith valley and is visible 
predominantly from views from the south and south-east.  The proposed site is not covered 
by any landscape designations, however, it straddles two landscape character types (LCTs) 
as set out in the Dumfries and Galloway Landscape Assessment, (DGLA) these being the 
Upper Nithsdale unit of  LCT9: Upper Dale, and the Lowther unit of LCT 19: Southern 
uplands.  Descriptions of LCT 9 highlight the influence of coal and lead mining and there is 
an overall landscape objective to enhance local landscape character.  LCT 19 also considers 
the effects of mining activities but highlights the scenic and wild land value of the dramatic 
sculpted landforms.  The DGLA suggests a conservation approach to landscape character 
for this LCT 19.  The key issues to consider relate to impacts on landscape character and 
visual impacts as well as cumulative impacts on these taking other developments into 
account.   
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57. In terms of landscape impact, the embankment dam of the upper reservoir would be 
the most visually apparent feature of the development. Should the dam be constructed as 
indicated in the LVIA, this new “straight edge” feature in the landscape which is more than 
1km in length, would appear artificial and contrast with the surrounding skyline and upper 
slopes of the Nith valley, which are generally large scale, simple and gently undulating.  
Likewise, the proposed steep and regular angle of the upper dam face and potentially 
unnatural looking land cover would contrast with the surrounding mosaic of wet heath / rough 
grassland / moorland.  The variation will have no effect on these features beyond the effects 
assessed in the 2015 Application, except insofar as the effects assessed will endure for a 
further 20 years of operation of the proposed varied Development. 
 
58. Scottish Ministers remain content that mitigation measures suggested by Dumfries 
and Galloway Council and Scottish Natural Heritage will alleviate these concerns by varying 
the design of the crest and front face of the upper reservoir dam to better integrate with the 
local topography and surrounding skylines.  A plan for new tree and shrub planting on part of 
the dam and lower slopes will also be used to introduce visual sweeping lines to help break 
up the form of the dam.  A scheme of tree and shrub planting has been included as a 
condition of this consent.  The re-design of the upper dam has been explored and Scottish 
Ministers are content that the suggested mitigation will address the concerns adequately.  
 
Impacts on communities 
 
59. The main impacts on communities as a result of this proposal are likely to be impacts 
in relation to noise and vibrations through the construction phase as a result of blasting and 
rock excavation and construction traffic movements.  Scottish Ministers consider that noise 
arising from the proposed varied Development during both construction and operation would 
not adversely affect the amenity of nearest noise sensitive receptors and that any potential 
noise can be suitably managed by mitigation measures and conditions.   
 
60. The proposed varied Development would generate a number of economic benefits for 
the local area, through job creation. Construction of the development is anticipated to last up 
to 6 years and will directly employ around 327 construction workers with around 192 people 
on site on a monthly basis. Once operational, the Development will sustain approximately 10 
to 15 permanent jobs. 
 
Local Development Plan 
 
61. The Planning Authority assessed the proposed varied Development against the 
Dumfries and Galloway Local Development Plan 2 and the following policies: 

 OP1 - Development Considerations  
 OP2 - Design Quality and Placemaking  
 HE3 - Archaeology  
 NE4 - Sites of International Importance for Biodiversity  
 NE5 - Species Of International Importance  
 NE6 - Sites of National Importance for Biodiversity and Geodiversity  
 NE8 - Trees and Development  
 IN1 - Renewable Energy  
 IN7 - Flooding and Development  
 IN8 - Surface Water Drainage and Sustainable Drainage Systems (SUDs) 
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62. The Planning Authority also took account of other material considerations:  

 National Planning Framework (NPF) 3 
 Scottish Planning Policy (June 2014) (SPP) 
 Scottish Energy Strategy 2017 
 Climate Change (Scotland) Act 2009 and Climate Change (Emissions Reduction 

Targets) (Scotland) Act 2019 
 Climate Change Plan 2018 and Update to the Climate Change Plan 2018 - 2032 

(December 2020) 
 NatureScot Landscape Character Assessment 

  
63. The Planning Authority advises in their assessment of the proposed varied 
Development against their local development plan policies that the Variation Application does 
not result in any unacceptable impacts. Scottish Ministers agree the development is 
supported by the local development plan. 
 
64. Scottish Ministers agree with the Planning Authority that there has been no material 
changes in policy or practice that would warrant any changes to the previous assessment. 
No concerns have been raised from consultees which would alter the previous assessment. 
Neither the Planning Authority nor Scottish Ministers consider that a further 20-year period to 
the 100 year lifespan previously granted would result in any additional unacceptable effects 
on the environmental factors previously considered during the increased time the 
development would be in operation. Since granting the 2016 Consent, stronger climate 
change targets have been introduced in order to meet the Scottish Government's intention to 
be net zero by 2045 and as such, the proposal to extend the operational life of the 
development are supported by national energy policy and climate change targets. The 
additional 5-year period to commence development would also allow for more time for the 
renewable energy generated station to be deployed. 
 
65. In summary, Scottish Ministers consider that the effects of the proposed varied 
Development would be acceptable in the context of the benefits that it would bring in terms of 
net economic benefit, facilitating integration of renewable energy into the system, increasing 
energy system security and contributing to achievement of climate change targets, while 
protecting the natural environment. On balance, it is considered that the proposed varied 
Development is sustainable development, as it will provide long term balancing, security and 
stabilising services which underpin an electricity system powered largely from intermittent, 
renewable sources. 

 
The Scottish Ministers Considerations 
 
Main determining issues 
 
66. Having considered the Variation Application, EIA Report, July 2021 Additional 
Information, and responses from consultees together with Scottish Government policies, the 
Scottish Ministers consider that the main determining issue is: 
 

 the extent to which the proposed varied Development accords with and is supported 
by Scottish Government policies. 
 

This issue is considered below. 
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Assessment of the extent to which the proposed varied Development accords with 
and is supported by Scottish Government policy 
 
67. The proposed varied Development has the potential to provide important balancing 
services to meet present and future needs and  is consistent with Scottish Government 
policies for a low carbon energy system which includes the benefits of system security and 
flexibility that electricity storage can provide. Although the proposed varied Development is 
not a renewable energy technology, its operation is an important subsidiary of the renewable 
sector and an important contributor to the energy mix.  
 
68. As indicated in paragraphs 46 to 47, Scottish Ministers consider the proposed varied 
Development accords with Scottish Government Climate Change and Renewable Energy 
Targets, even though it would not contribute new renewable energy it would not hinder 
progress to those targets and would provide flexible generation complementary to the wider 
deployment of renewables.  
 
69. As indicated in paragraphs 48 to 49, Scottish Ministers consider that the proposed 
varied Development is supported by the Scottish Energy Strategy.  
 
70. As indicated in paragraphs 50, Scottish Ministers consider the proposed varied 
Development is the type of National Development for which NPF3 establishes a need, and is 
therefore supported by NPF3.  
 
71. As indicated in paragraphs 51 to 65, Scottish Ministers consider the proposed varied 
Development to be sustainable development and when viewed as a whole is supported by 
SPP. 
 
72. The Scottish Ministers are satisfied that the proposed varied Development will 
contribute to the Scottish Government’s strategic priorities.  
   
Conclusions  
 
Reasoned Conclusions on the Environment 
 
73. The Scottish Ministers are satisfied that the Variation Application and EIA Report have 
been produced in accordance with the applicable Regulations and that the procedures 
regarding publicity and consultation laid down in those Regulations have been followed.  
 
74. In accordance with paragraph 3 of Schedule 9 to the Electricity Act, the Scottish 
Ministers have had regard to the desirability of preserving the natural beauty of the 
countryside, of conserving flora, fauna, and geological and physiographical features of 
special interest and of protecting sites, buildings and objects of architectural, historic, or 
archaeological interest.  The Scottish Ministers must also avoid, so far as possible, causing 
injury to fisheries or to the stock of fish in any waters. 
 
75. The Scottish Ministers are satisfied that the Company has done what it reasonably 
can to mitigate any effect that the proposals would have on the natural beauty of the 
countryside or any such flora, fauna, features, sites, buildings or objects.  
 
76. The Scottish Ministers have considered fully and carefully the Variation Application, 
consultation responses and all other material information and, are satisfied that the 
environmental impacts of the proposed varied Development have been assessed and have 
taken the environmental information into account when reaching their decision.  Taking into 
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account the above assessment, the Scottish Ministers consider the cumulative landscape 
and visual impact, and the benefit of the increased low carbon electricity generation of the 
larger turbines from the proposed varied Development are acceptable. 
  
77. The Scottish Ministers are satisfied, having regard to current knowledge and methods 
of assessment, that this reasoned conclusion addresses the likely significant effects of the 
proposed variation, and of the proposed varied Development, on the environment. The 
Scottish Ministers are satisfied that this reasoned conclusion is up to date. 
 
Deemed Planning Permission 
 
78. The Scottish Ministers have considered the request from the Company in the Variation 
Application to grant new deemed planning permission. Scottish Ministers are satisfied in this 
case it is appropriate to make a new direction, deeming that planning permission is granted 
for the proposed varied Development.  
 
The Scottish Ministers’ Determination 
 
79. The Scottish Ministers herby determine that the section 36 consent is varied as 
described in Appendix 1 Table of Variations. The varied consent shall endure until the date 
occurring one hundred and twenty years after the date of Final Commissioning of the 
Development.  
 
80. The Scottish Ministers also direct under section 57(2) of the Town and Country 
Planning (Scotland) Act 1997 that planning permission for the varied Development described 
in Appendix 2 - Annex 1 is deemed to be granted, subject to the conditions set out in 
Appendix 3 - Annex 2 of this letter.  In accordance with section 58(2)  of the Town & Country 
Planning (Scotland) Act 1997, the Scottish Ministers direct that section 58(1) of that Act is not 
to apply to the deemed planning permission but that the permission is to lapse on the 
expiration of a period of 5 years from the date of this direction, unless the Development has 
begun before the expiration of that period. 
 
81. In accordance with the EIA Regulations, the Company must publicise this 
determination on a website maintained for the purpose of making information publicly 
available and in the Edinburgh Gazette and a newspaper circulating in the locality in which 
the land to which the application relates is situated.  
 
82. Copies of this letter and the consent have been sent to the Planning Authority.  This 
letter has also been published on the Scottish Government Energy Consents website 
www.energyconsents.scot   
 
83. The Scottish Ministers’ decision is final, subject to the right of any aggrieved person to 
apply to the Court of Session for judicial review.  Judicial review is the mechanism by which 
the Court of Session supervises the exercise of administrative functions, including how the 
Scottish Ministers exercise their statutory function to determine Applications for consent.  
The rules relating to the judicial review process can be found on the website of the Scottish 
Courts  
http://www.scotcourts.gov.uk/docs/default-source/rules-and-practice/rules-of-court/court-of-
session/chap58.pdf?sfvrsn=20  
 
84. Your local Citizens’ Advice Bureau or your solicitor will be able to advise you about the 
applicable procedures. 
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Yours sincerely  

Ruth Findlay 
Head of Energy Consents Unit 
 
 
Appendix 1 – Table of Variations 
Appendix 2 – Description of varied Development and illustration of changes to Annex 2 
  Conditions applying to the section 36 consent 
Appendix 3 – Deemed planning permission and Approved Plans 
Appendix 4 – Illustration of varied Annex 1 and Annex 2 
 
 
 

[ REDACTED ]
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APPENDIX 1 
 
TABLE OF VARIATIONS 
 
Annex or 
condition 

Alteration, Addition or Deletion 
 
 

In ANNEX 2 
Part one 
Conditions  

In Part 1 – Conditions applying to the section 36 consent  

(a) In condition 1, substitute “Development shall be commenced no 
later than 5 years from 23 June 2022, or in substitution such other 
later period as the Scottish Ministers may hereafter direct in writing” 
for “Development shall be commenced no later than 5 years from the 
date of this consent, or in substitution such other later period as the 
Scottish Ministers may hereafter direct in writing” 
 
(b) After condition 3, insert “Duration of Consent  

 
3A. The varied consent shall endure until the date occurring one 

hundred and twenty years after the date of Final 
Commissioning of the Development.   
 
Reason:  To define the duration for which the Development is 
permitted to operate.” 

 
 

In ANNEX 2 
Definitions 

In Definitions 
 
(a) Substitute “having its registered office at Buccleuch 
Weatherhouse, Bowhill, Selkirk, Scotland, TD7 5ES” for “having its 
Registered Office at Clyde View (Suit F3) Riverside Business Park, 
22 Pottery Street, Greenock, Inverclyde, Scotland PA15 2UZ” 
 
(b) After ““Further Environmental Information” means the letter and 
enclosed documents submitted to Scottish Ministers by 2020 
Renewables on 16 May 2016;” insert ““Network Rail” means the 
company Network Rail Infrastructure Limited, a company 
incorporated under the Companies Act with company number 
2904587 having its registered office at Network Rail, 2nd Floor, One 
Eversholt Street, London, NW1 2DN, or its successors;” 
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APPENDIX 2 
 
Annex 1 
 
Description of Development 
 
The Development, as described in the Application, the Environmental Statement and Further 
Environmental Information, with a capacity of up to 400 Megawatts (MW) and comprising the 
construction and operation of a Pumped Storage Hydroelectric Generating Station at 
Glenmuckloch Surface Coal Mine, approximately 4 km west of Kirkconnel, Dumfries and 
Galloway. 
 
The principal components of the proposed scheme comprise:  
 

 Upper Reservoir and Dam – a new water body and dam on the ridge, Halfmerk Hill, 
above the surface coal mine;   

 Lower Reservoir –created within the existing void excavated during mining 
operations, lined using mudstone from the site or a geo-membrane line; 

 Waterways – a series of underground pipes (known as penstock) to transport water 
between the two reservoirs;   

 Underground Powerhouse – an underground shaft adjacent to the lower reservoir 
containing the reversible pump-turbines, associated generators and control 
equipment; 

 Substation – above ground switchyard and substation to connect the proposed 
development to electricity grid electrical infrastructure; 

 Administration Buildings – above ground control building and parking spaces;  
 Transformers – located above ground directly above the powerhouse; 
 Access Tracks – on-site tracks connecting both the upper and lower reservoirs.  The 

access tracks will be built first to allow plant and machinery to get onto the site and 
will then support on-going operations; 

 Temporary site Compounds and Workers Camp – for use during construction. 
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Annex 2 
 
Part 1 
 
Conditions applying to the section 36 consent 
 

 
Commencement of Development 
 

1. (1) Development shall be commenced no later than 5 years from the date of this 
consent 23 June 2022, or in substitution such other later period as the Scottish 
Ministers may hereafter direct in writing.  
 
(2) Written confirmation of the intended date of Commencement of Development shall 
be provided to the Planning Authority and Scottish Ministers no later than one 
calendar month before that date. 
 

 Reason:  To avoid uncertainty and ensure that the consent is implemented 
 within a reasonable period.  
 
Non-assignation 
 

2. This consent may not be assigned without the prior written authorisation of the 
Scottish Ministers.  The Scottish Ministers may authorise the assignation of the 
consent (with or without conditions) or refuse assignation as they may, in their own 
discretion, see fit.  The consent shall not be capable of being assigned, alienated or 
transferred otherwise than in accordance with the foregoing procedure.  The 
Company shall notify the local planning authority in writing of the name of the 
assignee, principal named contact and contact details within 14 days of written 
confirmation from the Scottish Ministers of an assignation having been granted. 

 
Reason:  To safeguard the obligations of the consent if transferred to another 
company. 
 

Serious Incident Reporting  
 

3. In the event of any breach of health and safety or environmental obligations relating to 
the Development during the period of this consent, the Company will provide written 
notification of the nature and timing of the incident to the Scottish Ministers, including 
confirmation of remedial measures taken and/ or to be taken to rectify the breach, 
within 24 hours of the incident occurring. 
 
Reason:  To keep the Scottish Ministers informed of any such incidents which may be 
in the public interest. 

 
Duration of Consent  

 
3A. The varied consent shall endure until the date occurring one hundred and twenty 

years after the date of Final Commissioning of the Development.   
 
Reason:  To define the duration for which the Development is permitted to operate. 
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Annex 2  
 
Definitions 
 
In this letter of consent and deemed planning permission: 
 
 “the Application” means the Environmental Statement, submitted by the Company on 23 
December; 
 
 “Commencement of Development” means the date on which the Development is taken to be 
initiated in accordance with section 27(1) of the Town and Country Planning (Scotland) Act 
1997; 
 
“Commissioning of the Development” means the date on which the new hydroelectric 
pumped storage generating station first supplies electricity on a commercial basis; 
 
“the Company” means Glenmuckloch Pumped Storage Hydro Limited, a company 
incorporated under the Companies Acts (Company No. SC522520) and having its registered 
office at Clyde View (Suit F3) Riverside Business Park, 22 Pottery Street, Greenock, 
Inverclyde, Scotland PA15 2UZ Buccleuch Weatherhouse, Bowhill, Selkirk, Scotland, TD7 
5ES; 
 
“the Development” means the development described in Annex 1; 
 
The “Environmental Statement” means the environmental statement submitted by the 
Company on 23 December 2015; 
 
“Free Field Noise Level” means the noise levels that have been measured or predicted in the 
absence of any influence of reflections from nearby surfaces. Typically taken at a distance of 
over 3.5m from any reflecting surfaces; 
 
“Final Commissioning of the Development” means the date on which the Development is 
commissioned and generating electricity to the National Grid; 
 
“Further Environmental Information” means the letter and enclosed documents submitted to 
Scottish Ministers by 2020 Renewables on 16 May 2016; 
 
“Network Rail” means the company Network Rail Infrastructure Limited, a company 
incorporated under the Companies Act with company number 2904587 having its registered 
office at Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN, or its 
successors; 
 
“Planning Authority” means Dumfries and Galloway Council; 
 
“SEPA” means the Scottish Environment Protection Agency; 
 
“SNH” means Scottish Natural Heritage. 
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APPENDIX 3 
 
Part 2 
 
Conditions applying to deemed planning permission 
 
Implementation in accordance with approved plans and requirements of this consent 
 

4. Except as otherwise required by the terms of this consent and deemed planning 
permission,  the Development shall be undertaken in accordance with the application, 
environmental statement as supplemented or amended by further environmental 
information and other documentation lodged in support of the application.          
 

 Reason: to ensure that the Development is carried out in accordance with the 
 approved details. 

 
Final Design  
 

5. There shall be no Commencement of Development unless and until the Planning 
Authority in consultation with SNH has approved in writing the final design details for 
the redesign and replanting of the slope surrounding the lip of the upper reservoir.  
The Development shall not be brought into operation unless the final design plan has 
been formed and planted in accordance with the approved details. 
 
Reason: to visually integrate the reservoir into the surrounding topography. 

 
Ecological Clerk of Works 
 

6. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing the terms of appointment by the Company of an independent 
Ecological Clerk of Works (ECoW) in consultation with SNH and SEPA.  The terms of 
appointment shall: 
 

a) Impose a duty to monitor compliance with the ecological and hydrological 
commitments provided in the Application, the Construction and Environmental 
Management Plan, the Habitat Management Plan approved in accordance with 
conditions 9 and 10; 

b) Require the ECoW to report to the Company’s nominated construction project 
manager any incidences of non-compliance with the ECoW works at the 
earliest practical opportunity; 

c) Require the ECoW to submit a monthly report to the Planning Authority 
summarising works undertaken on site; and 

d) Require the ECoW to report to the Planning Authority any incidences of non-
compliance with the ECoW Works at the earliest practical opportunity. 
 

 The ECoW shall be appointed on the approved terms throughout the period  from 
 Commencement of Development, throughout any period of construction  activity and 
 during any period of post construction restoration works in terms  of condition 10 

 
 Reason: To secure effective monitoring of and compliance with the 
 environmental mitigation and management measures associated with the 
 Development.  
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Planning Monitoring Officer 
 

7. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing the terms of appointment by the Company of an independent and 
suitably qualified environmental consultant to monitor compliance with the terms of 
the deemed planning permission and conditions attached to this consent. (PMO). The 
terms of appointment shall; 
 

a. Impose a duty to monitor compliance with the terms of the deemed planning 
permission and conditions attached to it; 

b. Require the PMO to submit a monthly report to the Planning Authority 
summarising works undertaken on site; and 

c. Require the PMO to report to the Planning Authority any incidences of non-
compliance with the terms of the deemed planning permission and conditions 
attached to it at the earliest practical opportunity. 
 

 The PMO shall be appointed on the approved terms throughout the period from 
 Commencement of Development to completion of post construction restoration 
 works. 
 
 Reason: To enable the Development to be suitably monitored to ensure  compliance 
 with the consent. 
 
Coal Mining Risk Assessment 

 
8. (1) No development shall commence until the investigation works outlined in the Coal 

Mining Risk Assessment submitted as Appendix A9 of the Environmental Statement 
have been carried out, unless otherwise agreed with the Planning Authority, in 
consultation with the Coal Authority.   
 
(2) In the event that the investigations confirm the need for remedial works to treat 
any shallow mine workings that may affect the safety and stability of the proposed 
Development, details of the proposed remedial works shall be submitted to the 
planning authority for approval in consultation with the Coal Authority. 
 
(3) The approved remedial works shall be implemented in full.   

 
 Reason:  to understand and manage any risks associated with historic coal 
 workings at the site.   
 
Construction and Environmental Management Plan 

 
9. There shall be no Commencement of Development unless a Construction and 

Environmental Management Plan (CEMP) outlining site specific details of all on-site 
construction works, post construction reinstatement, drainage and mitigation, together 
with details of their timetabling, has been submitted to and approved in writing by the 
Planning Authority in consultation with SNH and SEPA 
 

The CEMP shall include: 

a. a site waste management plan (dealing with all aspects of waste produced 
during the construction period other than peat), including details of contingency 
planning in the event of accidental release of materials which could cause harm 
to the environment; 
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b. a material management plan to ensure that no geological horizons     containing 
elevated pyrite content will be placed in a position where they    are liable to 
result in the release of mining related contaminants to the surrounding water 
environment;   

c. details of the formation of the construction compound, welfare facilities, any 
areas of hardstanding, turning areas, internal access tracks, car parking, 
material stockpiles, oil storage, lighting columns, and any construction 
compound boundary fencing and lighting; 

d. a dust management plan; 
e. site specific details for management and operation of any concrete batching 

plant (including disposal of pH rich waste water and substances); 
f. details of measures to be taken to prevent loose or deleterious material being 

deposited on the local road network including wheel cleaning and lorry sheeting 
facilities, and measures to clean the site entrances and the adjacent local road 
network; 

g. a pollution prevention and control method statement, including arrangements for 
the storage and management of oil and fuel on the site; 

h. details of soil storage and management; 
i. a peat management plan, to include details of vegetated turf stripping and 

storage, peat excavation (including volumes), handling, storage and  re-use; 
j. a monitoring programme for vegetated restoration; 
k. proposals for the protection of Otters in line with SNH Best Practice Guide; 
l. a drainage management strategy, demonstrating how all surface and waste 

water arising during and after construction will be managed and prevented from 
polluting any watercourses or sources; 

m. a surface water and groundwater management and treatment plan, including 
details of the separation of clean and dirty water drains, and location of 
settlement lagoons for silt laden water; 

n. details of sewage disposal and treatment; 
o. details of temporary site illumination; 
p. details of the construction of the access into the site and the creation and 

maintenance of associated visibility splays; 
q. details of watercourse crossings; 
r. details of post-construction restoration/reinstatement of the working areas not 

required during the operation of the Development, including construction access 
tracks, construction compound, storage areas, laydown areas, access tracks, 
passing places and other construction areas.  Details should include all seed 
mixes to be used for the reinstatement of vegetation. 

 
The Development shall be implemented in accordance with the approved CEMP 
unless otherwise approved in advance in writing by the Planning Authority, in 
consultation with SNH and SEPA. 

 
 Reason: To ensure that all construction operations are carried out in a manner that 
 minimises their impact on road safety, amenity and the environment, and that the 
 mitigation measures contained in the Application, or as otherwise agreed, are fully 
 implemented 

 
Habitat Management Plan 
 

10. There shall be Commencement of Development unless a habitat management plan 
has been submitted to and approved in writing by the Planning Authority in 
consultation with SNH and SEPA.  The habitat management plan shall set out 
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proposed habitat management for the site during the period of construction, operation, 
decommissioning, restoration and aftercare of the site and shall provide for the 
maintenance, monitoring and reporting of the following; 
 

a. A programme of protected species, including breeding birds and otter surveys;   
b. A Method Statement detailing best practice working methods and specifically 

outlining ecological mitigation measures; 
c. Measures to create and restore peat forming and wet heath where the area to 

be created or restored would at least equal or be greater than the total area of 
wetlands that are being lost.  The measures should not be limited to ditch 
blocking; 

d. Detail beyond peatland management through ditch blocking. 
 

The approved habitat management plan will include provision for regular monitoring 
and review to be undertaken to consider whether amendments are needed to better 
meet the habitat plan objectives.  In particular, the approved habitat management plan 
will be updated to reflect ground condition surveys undertaken following construction 
and prior to the date of Final Commissioning and submitted to the Planning Authority 
for written approval in consultation with SNH and SEPA. 

 
 Unless otherwise agreed in advance in writing with the Planning Authority, the 
 approved habitat management plan shall be implemented in full. 
 
 Reason: in the interests of good land management and the protection of  habitats. 

 
Fisheries 
 

11. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing proposals to safeguard low water flows and water quality in 
Willie’s Burn and the Glenwharrie Burn in consultation with the Nith District Salmon 
Fisheries Board (NDSFB) and SEPA.  The proposals shall include details of 
monitoring to be undertaken in both watercourses and shall be implemented in full 
unless otherwise agreed in writing by the Planning Authority in consultation with the 
NDSFB and SEPA.  
 
Reason: to protect fisheries 
 

Replacement Rock Sequence Plan 
 

12. There shall be no Commencement of Development unless and until a scheme of 
works showing details of a replacement rock sequence for the Lagrae Burn SSSI has 
been submitted to and approved in writing by the planning authority in consultation 
with SNH.  The scheme shall thereafter be implemented in accordance with the 
approved scheme of works unless otherwise agreed in writing by the planning 
authority in consultation with SNH.   
 

 Reason:  in the interests of the visual amenity of the area. 
 
Hydrogeology 
 

13. There shall be no Commencement of Development unless and until a site 
investigation plan, to confirm groundwater movement and characteristics to the north 
and south of the Southern Upland Fault, has been submitted to and approved by the 
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Planning Authority in consultation with SEPA.  The investigation plan should include 
details of; 

 
a. At least three permanent groundwater monitoring boreholes in the Lanark 

Group deposits (e.g. north of the Southern Upland Fault (SUF)); 
b. At least two permanent groundwater monitoring boreholes in the Marchburn 

Formation deposits (e.g. south of the SUF); 
c. A schedule of groundwater elevation and quality monitoring in all boreholes; 

and 
d. Aquifer testing to confirm the permeability of the deposits. 

 
Thereafter the site investigation plan shall be implemented in full and the results 
provided to the Planning Authority and SEPA. 
 

 Reason: to secure an appropriate site investigation to confirm groundwater 
 movement and characteristics to the north and south of the Southern Upland 
 Fault and provide an improved hydrogeological understanding in the vicinity of the 
 Upper reservoir. 

 
Traffic Management  

 
14. There shall be no commencement of Development unless and until a Traffic 

Management Plan has been submitted to and approved in writing with the Planning 
Authority. The Traffic Management Plan shall include: 
 

a. The routeing of all traffic associated with the Development on the local road 
network; 

b. Measures to ensure that the specified routes are adhered to, including 
monitoring procedures; 

c. Details of all signage and lining arrangements to be put in place; 
d. Provisions for emergency vehicle access; 
e. Identification of a nominated person to whom any road safety issues can be 

referred;  
f. A plan for access by vehicles carrying abnormal loads, including the number 

and timing of deliveries, the length, width and axle configuration of all 
extraordinary traffic accessing the site; and 

g. Details of any management that may be required to mitigate against the 
cumulative impact of construction traffic overlapping with the existing mining 
operations and proposed Glenmuckloch wind farm scheme. 
 

 The approved traffic management plan shall thereafter be implemented.  
 

 Reason: in the interests of road safety. 
 

15. There shall be no Commencement of Development until a detailed plan    identifying 
off-site accommodation works has been submitted to and approved in writing by the 
planning authority in consultation with the roads authority.  The plan shall include: 
 

a. Details of all passing places; 
b. Details of verge strengthening or carriageway widening and associated works 

all supported by swept path analysis; and 
c. Details and the extent of post-construction carriageway, verge and public road 

boundary restoration works within the public road boundary. 
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The off-site accommodation works and restoration works shall be carried out in 
accordance with the approved plan and the restoration works shall be implemented 
within 3 months of the completion of construction works. 
 

 Reason:  to ensure the restoration and aftercare of the off-site accommodation 
 works is carried out in an appropriate and environmentally acceptable manner in  the 
 interests of safety, amenity and environmental  protection. 

 
16. The proposed route for any abnormal loads on the trunk road network must be 

approved by Transport Scotland prior to the movement of any abnormal load.  
Deliveries of abnormal loads must use the approved routes and any required off-site 
accommodation measures must be implemented as approved and must be 
undertaken by a recognised Quality Assured traffic management consultant, to be 
approved by Transport Scotland. Any accommodation measures required including 
the removal of street furniture, junction widening, traffic management must similarly 
be approved. Full details of proposed works should be developed in consultation with 
the Trunk Road Operating Company and Transport Scotland Area Manager at the 
earliest opportunity through a Minute of Agreement 
(https://www.transport.gov.scot/our-approach/industry-guidance/work-on-the-scottish-
trunk-road-network) and issued for their approval prior to the commencement of 
construction operations. 
 
Reason: to maintain safety for both the trunk road traffic and the traffic moving to and 
from the development and to ensure that the transportation of abnormal loads will not 
have any detrimental effect on the trunk road network. 
 

16A. Any additional signing or temporary traffic control measures deemed necessary due 
to the size or length of loads being delivered must be undertaken by a recognised 
Quality Assured traffic management consultant, to be approved by the Trunk Road 
Authority, Transport Scotland, before delivery commences. 
 
Reason: to minimise interference with the safety and free flow of the traffic on the 
trunk road. 
 

16B. The developer shall submit proposals for an abnormal load delivery trial-run to be 
undertaken with the involvement of Police Scotland and prior to the commencement 
of abnormal loads deliveries. Trial-run proposals shall be submitted to and approved 
in writing by the planning authority in consultation with the Trunk Road Authority, 
Transport Scotland. 

 
Reason: to ensure that the transportation of abnormal loads will not have any 
detrimental effect on the trunk road network. 
 

16C. No development shall commence until a Construction Traffic Management Plan 
(CTMP) is prepared and approved in writing with the Planning Authority in 
consultation with the Trunk Road Authority, Transport Scotland. 
 
Reason: to minimise interference with the safety and free flow of the traffic on the 
trunk road, to ensure the safety of pedestrians and cyclists using the trunk road and 
adjacent facilities, and to be consistent with current guidance and best practice. 
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16D. All vehicles transporting construction material to and from the Development should be 
sheeted. 
 
Reason: To ensure that material from the site is not deposited on the trunk road to 
the detriment of road safety. 
 

16E. The development shall not become operational until vehicle wheel cleansing facilities 
have been installed and brought into operation on the site, the design and siting of 
which shall be subject to the prior approval of the Planning Authority, after 
consultation with the Trunk Road Authority, Transport Scotland. 
 
Reason: To ensure that material from the site is not deposited on the trunk road to 
the detriment of road safety. 
 

16F. (1) No development shall commence unless and until details of a Construction 
Traffic Management Scheme have been submitted to and approved in writing by the 
Planning Authority in consultation with Network Rail. The Construction Traffic 
Management Scheme shall include details of: 

 
(a) Details of all proposed construction traffic to allow Network Rail to assess 

the possible increased risks of vehicle incursion onto the railway, and the 
mitigation measures that may be required to reduce the risk. 
 

(b) Details of axle weights/configuration of all proposed abnormal loads to allow 
Network Rail to fully assess the impacts of the construction traffic over 
Overbridge 161/208 or the proposed temporary level crossing if granted. 
 

(2) No construction of Proposed New Vehicular Access Option 2 (Temporary Level 
Crossing) described in the Variation Application document Appendix E in the drawing 
with title “Wind Farm Site Access Option 2” shall commence unless and until details of 
a Temporary Level Crossing Scheme have been submitted to and approved in writing 
by the Planning Authority in consultation with Network Rail. The Temporary Level 
Crossing Scheme shall include details of construction, supervision and any other 
mitigation measures required for the safe use of the crossing and protection of railway 
infrastructure and confirm the process by which the timings and movement of all 
construction traffic over the temporary level crossing will be fully agreed with Network 
Rail before taking place. 
 
Reason: In the interests of pedestrian, traffic and train passenger safety, in the 
interests of free traffic flow and the protection of railway infrastructure. 

 
Noise 

 
17. During Construction of the Development, the Free Field Noise Level due to operations 

at the site at the nearest point to each of the noise sensitive locations shall not exceed 
the threshold values based upon the BS 5228 ‘ABC’ method. 
 

18. During the operational lifetime of the Development the noise levels at any noise 
sensitive premises assessed in the application, due to operations at the site, shall not 
exceed the agreed criterion limit of compliance with NRC30 and NRC25 inside 
bedrooms for daytime and night time respectively, assuming opened windows.                 
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Reason: to protect nearby residents from undue noise and disturbance.  To ensure 
that noise limits are not exceeded and to enable prompt investigation of complaints. 
 

19. There shall be no Commencement of Development until details of a noise monitoring 
programme to ensure compliance with the noise limits stipulated in Conditions 17 and 
18 above, has been submitted to and approved by the planning authority in 
consultation with Environmental Health.  The programme shall include details of;  
 

a. the monitoring equipment to be used;  
b. their locations;  
c. monitoring intervals;  
d. duration and the method of recording the results; and 
e. how those details will be made available to the Planning Authority.   

 
The noise monitoring programme shall be implemented in full, unless otherwise 
agreed in writing by the Planning Authority.   
 

 Reason: to protect nearby residents from undue noise and disturbance, and to 
 ensure that noise limits are not exceeded and to enable prompt investigation of 
 complaints. 
 
Programme of Archaeological Works 

 
20. There shall be no Commencement of Development unless the Planning Authority has 

approved the terms of a programme of archaeological works to be observed during 
construction of the Development, to include measures to be taken to protect and 
preserve any features of archaeological interest in situ and the recording and recovery 
of archaeological features which cannot be so preserved.  The approved scheme of 
archaeological works shall thereafter be implemented in full. 
 
Reason:  In order to preserve the archaeological and historical interest of the Site. 
 

Public Access 
 

21. Access along Right of Way DN1, or any diversions, must remain available at all times.  
Any temporary diversions must be agreed with the Planning Authority’s Countryside 
Access Team prior to being put in place.  Any such temporary diversions will require 
to be constructed to a standard at least equal to the original route being diverted and 
should be fully sign-posted and accessible at all times. 
 

 Reason:  to safeguard public access and rights of way. 
 
Decommissioning 

 
22. In the event that the Development fails to operate on a commercial basis for a 

continuous period of 12 months, then, unless otherwise agreed in writing with the 
Planning Authority, it shall be deemed to have permanently ceased to be required.  
The Planning Authority shall have due regard to the circumstances surrounding the 
failure to operate and shall take any decision following discussion with the Company 
and such other parties it considers appropriate.   
 
If following consultation with the Planning Authority, the Development is deemed to 
have ceased to be required the Company shall produce a decommissioning and 
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restoration plan for approval by the Planning Authority in consultation with SNH and 
SEPA and shall cause the Development to be decommissioned and the site to be 
restored in accordance with the approved plan.  The site must be restored within three 
years of the date of Final Decommissioning unless agreed otherwise with the 
Planning Authority. 

 
 Reason:  to ensure the decommissioning and restoration of the site is carried out in 
 an appropriate and environmentally acceptable manner in the interests of safety, 
 amenity and environmental protection. 
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APPENDIX 4 
 
Annex 1 
 
Description of Development 
 
The Development, as described in the Application, the Environmental Statement and Further 
Environmental Information, with a capacity of up to 400 Megawatts (MW) and comprising the 
construction and operation of a Pumped Storage Hydroelectric Generating Station at 
Glenmuckloch Surface Coal Mine, approximately 4 km west of Kirkconnel, Dumfries and 
Galloway. 
 
The principal components of the proposed scheme comprise:  
 

 Upper Reservoir and Dam – a new water body and dam on the ridge, Halfmerk Hill, 
above the surface coal mine;   

 Lower Reservoir –created within the existing void excavated during mining 
operations, lined using mudstone from the site or a geo-membrane line; 

 Waterways – a series of underground pipes (known as penstock) to transport water 
between the two reservoirs;   

 Underground Powerhouse – an underground shaft adjacent to the lower reservoir 
containing the reversible pump-turbines, associated generators and control 
equipment; 

 Substation – above ground switchyard and substation to connect the proposed 
development to electricity grid electrical infrastructure; 

 Administration Buildings – above ground control building and parking spaces;  
 Transformers – located above ground directly above the powerhouse; 
 Access Tracks – on-site tracks connecting both the upper and lower reservoirs.  The 

access tracks will be built first to allow plant and machinery to get onto the site and 
will then support on-going operations; 

 Temporary site Compounds and Workers Camp – for use during construction. 
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Annex 2 
 
Part 1 
 
Conditions applying to the section 36 consent 
 
Commencement of Development 
 

1. (1) Development shall be commenced no later than 5 years from 23 June 2022, or in 
substitution such other later period as the Scottish Ministers may hereafter direct in 
writing.  
 
(2) Written confirmation of the intended date of Commencement of Development shall 
be provided to the Planning Authority and Scottish Ministers no later than one 
calendar month before that date. 
 

 Reason:  To avoid uncertainty and ensure that the consent is implemented 
 within a reasonable period.  
 
Non-assignation 
 

2. This consent may not be assigned without the prior written authorisation of the 
Scottish Ministers.  The Scottish Ministers may authorise the assignation of the 
consent (with or without conditions) or refuse assignation as they may, in their own 
discretion, see fit.  The consent shall not be capable of being assigned, alienated or 
transferred otherwise than in accordance with the foregoing procedure.  The 
Company shall notify the local planning authority in writing of the name of the 
assignee, principal named contact and contact details within 14 days of written 
confirmation from the Scottish Ministers of an assignation having been granted. 

 
Reason:  To safeguard the obligations of the consent if transferred to another 
company. 
 

Serious Incident Reporting  
 

3. In the event of any breach of health and safety or environmental obligations relating to 
the Development during the period of this consent, the Company will provide written 
notification of the nature and timing of the incident to the Scottish Ministers, including 
confirmation of remedial measures taken and/ or to be taken to rectify the breach, 
within 24 hours of the incident occurring. 
 
Reason:  To keep the Scottish Ministers informed of any such incidents which may be 
in the public interest. 

 
Duration of Consent  

 
3A. The varied consent shall endure until the date occurring one hundred and twenty 

years after the date of Final Commissioning of the Development.   
 
Reason:  To define the duration for which the Development is permitted to operate. 
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Part 2 
 
Conditions applying to deemed planning permission 
 
Implementation in accordance with approved plans and requirements of this consent 
 

4. Except as otherwise required by the terms of this consent and deemed planning 
permission,  the Development shall be undertaken in accordance with the application, 
environmental statement as supplemented or amended by further environmental 
information and other documentation lodged in support of the application.          
 

 Reason: to ensure that the Development is carried out in accordance with the 
 approved details. 

 
Final Design  
 

5. There shall be no Commencement of Development unless and until the Planning 
Authority in consultation with SNH has approved in writing the final design details for 
the redesign and replanting of the slope surrounding the lip of the upper reservoir.  
The Development shall not be brought into operation unless the final design plan has 
been formed and planted in accordance with the approved details. 
 
Reason: to visually integrate the reservoir into the surrounding topography. 

 
Ecological Clerk of Works 
 

6. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing the terms of appointment by the Company of an independent 
Ecological Clerk of Works (ECoW) in consultation with SNH and SEPA.  The terms of 
appointment shall: 
 

a) Impose a duty to monitor compliance with the ecological and hydrological 
commitments provided in the Application, the Construction and Environmental 
Management Plan, the Habitat Management Plan approved in accordance with 
conditions 9 and 10; 

b) Require the ECoW to report to the Company’s nominated construction project 
manager any incidences of non-compliance with the ECoW works at the 
earliest practical opportunity; 

c) Require the ECoW to submit a monthly report to the Planning Authority 
summarising works undertaken on site; and 

d) Require the ECoW to report to the Planning Authority any incidences of non-
compliance with the ECoW Works at the earliest practical opportunity. 
 

 The ECoW shall be appointed on the approved terms throughout the period  from 
 Commencement of Development, throughout any period of construction  activity and 
 during any period of post construction restoration works in terms  of condition 10 

 
 Reason: To secure effective monitoring of and compliance with the 
 environmental mitigation and management measures associated with the 
 Development.  

 
Planning Monitoring Officer 
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7. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing the terms of appointment by the Company of an independent and 
suitably qualified environmental consultant to monitor compliance with the terms of 
the deemed planning permission and conditions attached to this consent. (PMO). The 
terms of appointment shall; 
 

a. Impose a duty to monitor compliance with the terms of the deemed planning 
permission and conditions attached to it; 

b. Require the PMO to submit a monthly report to the Planning Authority 
summarising works undertaken on site; and 

c. Require the PMO to report to the Planning Authority any incidences of non-
compliance with the terms of the deemed planning permission and conditions 
attached to it at the earliest practical opportunity. 
 

 The PMO shall be appointed on the approved terms throughout the period from 
 Commencement of Development to completion of post construction restoration 
 works. 
 
 Reason: To enable the Development to be suitably monitored to ensure  compliance 
 with the consent. 
 
Coal Mining Risk Assessment 

 
8. (1) No development shall commence until the investigation works outlined in the Coal 

Mining Risk Assessment submitted as Appendix A9 of the Environmental Statement 
have been carried out, unless otherwise agreed with the Planning Authority, in 
consultation with the Coal Authority.   
 
(2) In the event that the investigations confirm the need for remedial works to treat 
any shallow mine workings that may affect the safety and stability of the proposed 
Development, details of the proposed remedial works shall be submitted to the 
planning authority for approval in consultation with the Coal Authority. 
 
(3) The approved remedial works shall be implemented in full.   

 
 Reason:  to understand and manage any risks associated with historic coal 
 workings at the site.   
 
Construction and Environmental Management Plan 

 
9. There shall be no Commencement of Development unless a Construction and 

Environmental Management Plan (CEMP) outlining site specific details of all on-site 
construction works, post construction reinstatement, drainage and mitigation, together 
with details of their timetabling, has been submitted to and approved in writing by the 
Planning Authority in consultation with SNH and SEPA 
 

The CEMP shall include: 

a. a site waste management plan (dealing with all aspects of waste produced 
during the construction period other than peat), including details of contingency 
planning in the event of accidental release of materials which could cause harm 
to the environment; 

b. a material management plan to ensure that no geological horizons     containing 
elevated pyrite content will be placed in a position where they    are liable to 
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result in the release of mining related contaminants to the surrounding water 
environment;   

c. details of the formation of the construction compound, welfare facilities, any 
areas of hardstanding, turning areas, internal access tracks, car parking, 
material stockpiles, oil storage, lighting columns, and any construction 
compound boundary fencing and lighting; 

d. a dust management plan; 
e. site specific details for management and operation of any concrete batching 

plant (including disposal of pH rich waste water and substances); 
f. details of measures to be taken to prevent loose or deleterious material being 

deposited on the local road network including wheel cleaning and lorry sheeting 
facilities, and measures to clean the site entrances and the adjacent local road 
network; 

g. a pollution prevention and control method statement, including arrangements for 
the storage and management of oil and fuel on the site; 

h. details of soil storage and management; 
i. a peat management plan, to include details of vegetated turf stripping and 

storage, peat excavation (including volumes), handling, storage and  re-use; 
j. a monitoring programme for vegetated restoration; 
k. proposals for the protection of Otters in line with SNH Best Practice Guide; 
l. a drainage management strategy, demonstrating how all surface and waste 

water arising during and after construction will be managed and prevented from 
polluting any watercourses or sources; 

m. a surface water and groundwater management and treatment plan, including 
details of the separation of clean and dirty water drains, and location of 
settlement lagoons for silt laden water; 

n. details of sewage disposal and treatment; 
o. details of temporary site illumination; 
p. details of the construction of the access into the site and the creation and 

maintenance of associated visibility splays; 
q. details of watercourse crossings; 
r. details of post-construction restoration/reinstatement of the working areas not 

required during the operation of the Development, including construction access 
tracks, construction compound, storage areas, laydown areas, access tracks, 
passing places and other construction areas.  Details should include all seed 
mixes to be used for the reinstatement of vegetation. 

 
The Development shall be implemented in accordance with the approved CEMP 
unless otherwise approved in advance in writing by the Planning Authority, in 
consultation with SNH and SEPA. 

 
 Reason: To ensure that all construction operations are carried out in a manner that 
 minimises their impact on road safety, amenity and the environment, and that the 
 mitigation measures contained in the Application, or as otherwise agreed, are fully 
 implemented 

 
Habitat Management Plan 
 

10. There shall be Commencement of Development unless a habitat management plan 
has been submitted to and approved in writing by the Planning Authority in 
consultation with SNH and SEPA.  The habitat management plan shall set out 
proposed habitat management for the site during the period of construction, operation, 
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decommissioning, restoration and aftercare of the site and shall provide for the 
maintenance, monitoring and reporting of the following; 
 

a. A programme of protected species, including breeding birds and otter surveys;   
b. A Method Statement detailing best practice working methods and specifically 

outlining ecological mitigation measures; 
c. Measures to create and restore peat forming and wet heath where the area to 

be created or restored would at least equal or be greater than the total area of 
wetlands that are being lost.  The measures should not be limited to ditch 
blocking; 

d. Detail beyond peatland management through ditch blocking. 
 

The approved habitat management plan will include provision for regular monitoring 
and review to be undertaken to consider whether amendments are needed to better 
meet the habitat plan objectives.  In particular, the approved habitat management plan 
will be updated to reflect ground condition surveys undertaken following construction 
and prior to the date of Final Commissioning and submitted to the Planning Authority 
for written approval in consultation with SNH and SEPA. 

 
 Unless otherwise agreed in advance in writing with the Planning Authority, the 
 approved habitat management plan shall be implemented in full. 
 
 Reason: in the interests of good land management and the protection of  habitats. 

 
Fisheries 
 

11. There shall be no Commencement of Development unless the Planning Authority has 
approved in writing proposals to safeguard low water flows and water quality in 
Willie’s Burn and the Glenwharrie Burn in consultation with the Nith District Salmon 
Fisheries Board (NDSFB) and SEPA.  The proposals shall include details of 
monitoring to be undertaken in both watercourses and shall be implemented in full 
unless otherwise agreed in writing by the Planning Authority in consultation with the 
NDSFB and SEPA.  
 
Reason: to protect fisheries 
 

Replacement Rock Sequence Plan 
 

12. There shall be no Commencement of Development unless and until a scheme of 
works showing details of a replacement rock sequence for the Lagrae Burn SSSI has 
been submitted to and approved in writing by the planning authority in consultation 
with SNH.  The scheme shall thereafter be implemented in accordance with the 
approved scheme of works unless otherwise agreed in writing by the planning 
authority in consultation with SNH.   
 

 Reason:  in the interests of the visual amenity of the area. 
 
Hydrogeology 
 

13. There shall be no Commencement of Development unless and until a site 
investigation plan, to confirm groundwater movement and characteristics to the north 
and south of the Southern Upland Fault, has been submitted to and approved by the 
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Planning Authority in consultation with SEPA.  The investigation plan should include 
details of; 

 
a. At least three permanent groundwater monitoring boreholes in the Lanark 

Group deposits (e.g. north of the Southern Upland Fault (SUF)); 
b. At least two permanent groundwater monitoring boreholes in the Marchburn 

Formation deposits (e.g. south of the SUF); 
c. A schedule of groundwater elevation and quality monitoring in all boreholes; 

and 
d. Aquifer testing to confirm the permeability of the deposits. 

 
Thereafter the site investigation plan shall be implemented in full and the results 
provided to the Planning Authority and SEPA. 
 

 Reason: to secure an appropriate site investigation to confirm groundwater 
 movement and characteristics to the north and south of the Southern Upland 
 Fault and provide an improved hydrogeological understanding in the vicinity of the 
 Upper reservoir. 

 
Traffic Management  

 
14. There shall be no commencement of Development unless and until a Traffic 

Management Plan has been submitted to and approved in writing with the Planning 
Authority. The Traffic Management Plan shall include: 
 

a. The routeing of all traffic associated with the Development on the local road 
network; 

b. Measures to ensure that the specified routes are adhered to, including 
monitoring procedures; 

c. Details of all signage and lining arrangements to be put in place; 
d. Provisions for emergency vehicle access; 
e. Identification of a nominated person to whom any road safety issues can be 

referred;  
f. A plan for access by vehicles carrying abnormal loads, including the number 

and timing of deliveries, the length, width and axle configuration of all 
extraordinary traffic accessing the site; and 

g. Details of any management that may be required to mitigate against the 
cumulative impact of construction traffic overlapping with the existing mining 
operations and proposed Glenmuckloch wind farm scheme. 
 

 The approved traffic management plan shall thereafter be implemented.  
 

 Reason: in the interests of road safety. 
 

15. There shall be no Commencement of Development until a detailed plan    identifying 
off-site accommodation works has been submitted to and approved in writing by the 
planning authority in consultation with the roads authority.  The plan shall include: 
 

a. Details of all passing places; 
b. Details of verge strengthening or carriageway widening and associated works 

all supported by swept path analysis; and 
c. Details and the extent of post-construction carriageway, verge and public road 

boundary restoration works within the public road boundary. 
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The off-site accommodation works and restoration works shall be carried out in 
accordance with the approved plan and the restoration works shall be implemented 
within 3 months of the completion of construction works. 
 

 Reason:  to ensure the restoration and aftercare of the off-site accommodation 
 works is carried out in an appropriate and environmentally acceptable manner in  the 
 interests of safety, amenity and environmental  protection. 

 
16. The proposed route for any abnormal loads on the trunk road network must be 

approved by Transport Scotland prior to the movement of any abnormal load.  
Deliveries of abnormal loads must use the approved routes and any required off-site 
accommodation measures must be implemented as approved and must be 
undertaken by a recognised Quality Assured traffic management consultant, to be 
approved by Transport Scotland. Any accommodation measures required including 
the removal of street furniture, junction widening, traffic management must similarly 
be approved. Full details of proposed works should be developed in consultation with 
the Trunk Road Operating Company and Transport Scotland Area Manager at the 
earliest opportunity through a Minute of Agreement 
(https://www.transport.gov.scot/our-approach/industry-guidance/work-on-the-scottish-
trunk-road-network) and issued for their approval prior to the commencement of 
construction operations. 
 
Reason: to maintain safety for both the trunk road traffic and the traffic moving to and 
from the development and to ensure that the transportation of abnormal loads will not 
have any detrimental effect on the trunk road network. 
 

16A. Any additional signing or temporary traffic control measures deemed necessary due 
to the size or length of loads being delivered must be undertaken by a recognised 
Quality Assured traffic management consultant, to be approved by the Trunk Road 
Authority, Transport Scotland, before delivery commences. 
 
Reason: to minimise interference with the safety and free flow of the traffic on the 
trunk road. 
 

16B. The developer shall submit proposals for an abnormal load delivery trial-run to be 
undertaken with the involvement of Police Scotland and prior to the commencement 
of abnormal loads deliveries. Trial-run proposals shall be submitted to and approved 
in writing by the planning authority in consultation with the Trunk Road Authority, 
Transport Scotland. 

 
Reason: to ensure that the transportation of abnormal loads will not have any 
detrimental effect on the trunk road network. 
 

16C. No development shall commence until a Construction Traffic Management Plan 
(CTMP) is prepared and approved in writing with the Planning Authority in 
consultation with the Trunk Road Authority, Transport Scotland. 
 
Reason: to minimise interference with the safety and free flow of the traffic on the 
trunk road, to ensure the safety of pedestrians and cyclists using the trunk road and 
adjacent facilities, and to be consistent with current guidance and best practice. 
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16D. All vehicles transporting construction material to and from the Development should be 
sheeted. 
 
Reason: To ensure that material from the site is not deposited on the trunk road to 
the detriment of road safety. 
 

16E. The development shall not become operational until vehicle wheel cleansing facilities 
have been installed and brought into operation on the site, the design and siting of 
which shall be subject to the prior approval of the Planning Authority, after 
consultation with the Trunk Road Authority, Transport Scotland. 
 
Reason: To ensure that material from the site is not deposited on the trunk road to 
the detriment of road safety. 
 

16F. (1) No development shall commence unless and until details of a Construction 
Traffic Management Scheme have been submitted to and approved in writing by the 
Planning Authority in consultation with Network Rail. The Construction Traffic 
Management Scheme shall include details of: 

 
(a) Details of all proposed construction traffic to allow Network Rail to assess 

the possible increased risks of vehicle incursion onto the railway, and the 
mitigation measures that may be required to reduce the risk. 
 

(b) Details of axle weights/configuration of all proposed abnormal loads to allow 
Network Rail to fully assess the impacts of the construction traffic over 
Overbridge 161/208 or the proposed temporary level crossing if granted. 
 

(2) No construction of Proposed New Vehicular Access Option 2 (Temporary Level 
Crossing) described in the Variation Application document Appendix E in the drawing 
with title “Wind Farm Site Access Option 2” shall commence unless and until details of 
a Temporary Level Crossing Scheme have been submitted to and approved in writing 
by the Planning Authority in consultation with Network Rail. The Temporary Level 
Crossing Scheme shall include details of construction, supervision and any other 
mitigation measures required for the safe use of the crossing and protection of railway 
infrastructure and confirm the process by which the timings and movement of all 
construction traffic over the temporary level crossing will be fully agreed with Network 
Rail before taking place. 
 
Reason: In the interests of pedestrian, traffic and train passenger safety, in the 
interests of free traffic flow and the protection of railway infrastructure. 

 
Noise 

 
17. During Construction of the Development, the Free Field Noise Level due to operations 

at the site at the nearest point to each of the noise sensitive locations shall not exceed 
the threshold values based upon the BS 5228 ‘ABC’ method. 
 

18. During the operational lifetime of the Development the noise levels at any noise 
sensitive premises assessed in the application, due to operations at the site, shall not 
exceed the agreed criterion limit of compliance with NRC30 and NRC25 inside 
bedrooms for daytime and night time respectively, assuming opened windows.                 
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Reason: to protect nearby residents from undue noise and disturbance.  To ensure 
that noise limits are not exceeded and to enable prompt investigation of complaints. 
 

19. There shall be no Commencement of Development until details of a noise monitoring 
programme to ensure compliance with the noise limits stipulated in Conditions 17 and 
18 above, has been submitted to and approved by the planning authority in 
consultation with Environmental Health.  The programme shall include details of;  
 

a. the monitoring equipment to be used;  
b. their locations;  
c. monitoring intervals;  
d. duration and the method of recording the results; and 
e. how those details will be made available to the Planning Authority.   

 
The noise monitoring programme shall be implemented in full, unless otherwise 
agreed in writing by the Planning Authority.   
 

 Reason: to protect nearby residents from undue noise and disturbance, and to 
 ensure that noise limits are not exceeded and to enable prompt investigation of 
 complaints. 
 
Programme of Archaeological Works 

 
23. There shall be no Commencement of Development unless the Planning Authority has 

approved the terms of a programme of archaeological works to be observed during 
construction of the Development, to include measures to be taken to protect and 
preserve any features of archaeological interest in situ and the recording and recovery 
of archaeological features which cannot be so preserved.  The approved scheme of 
archaeological works shall thereafter be implemented in full. 
 
Reason:  In order to preserve the archaeological and historical interest of the Site. 
 

Public Access 
 

24. Access along Right of Way DN1, or any diversions, must remain available at all times.  
Any temporary diversions must be agreed with the Planning Authority’s Countryside 
Access Team prior to being put in place.  Any such temporary diversions will require 
to be constructed to a standard at least equal to the original route being diverted and 
should be fully sign-posted and accessible at all times. 
 

 Reason:  to safeguard public access and rights of way. 
 
Decommissioning 

 
25. In the event that the Development fails to operate on a commercial basis for a 

continuous period of 12 months, then, unless otherwise agreed in writing with the 
Planning Authority, it shall be deemed to have permanently ceased to be required.  
The Planning Authority shall have due regard to the circumstances surrounding the 
failure to operate and shall take any decision following discussion with the Company 
and such other parties it considers appropriate.   
 
If following consultation with the Planning Authority, the Development is deemed to 
have ceased to be required the Company shall produce a decommissioning and 
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restoration plan for approval by the Planning Authority in consultation with SNH and 
SEPA and shall cause the Development to be decommissioned and the site to be 
restored in accordance with the approved plan.  The site must be restored within three 
years of the date of Final Decommissioning unless agreed otherwise with the 
Planning Authority. 

 
 Reason:  to ensure the decommissioning and restoration of the site is carried out in 
 an appropriate and environmentally acceptable manner in the interests of safety, 
 amenity and environmental protection. 
 
 
Definitions 
 
In this letter of consent and deemed planning permission: 
 
 “the Application” means the Environmental Statement, submitted by the Company on 23 
December; 
 
 “Commencement of Development” means the date on which the Development is taken to be 
initiated in accordance with section 27(1) of the Town and Country Planning (Scotland) Act 
1997; 
 
“Commissioning of the Development” means the date on which the new hydroelectric 
pumped storage generating station first supplies electricity on a commercial basis; 
 
“the Company” means Glenmuckloch Pumped Storage Hydro Limited, a company 
incorporated under the Companies Acts (Company No. SC522520) and having its registered 
office at Buccleuch Weatherhouse, Bowhill, Selkirk, Scotland, TD7 5ES; 
 
“the Development” means the development described in Annex 1; 
 
The “Environmental Statement” means the environmental statement submitted by the 
Company on 23 December 2015; 
 
“Free Field Noise Level” means the noise levels that have been measured or predicted in the 
absence of any influence of reflections from nearby surfaces. Typically taken at a distance of 
over 3.5m from any reflecting surfaces; 
 
“Final Commissioning of the Development” means the date on which the Development is 
commissioned and generating electricity to the National Grid; 
 
“Further Environmental Information” means the letter and enclosed documents submitted to 
Scottish Ministers by 2020 Renewables on 16 May 2016; 
 
“Network Rail” means the company Network Rail Infrastructure Limited, a company 
incorporated under the Companies Act with company number 2904587 having its registered 
office at Network Rail, 2nd Floor, One Eversholt Street, London, NW1 2DN, or its 
successors; 
 
“Planning Authority” means Dumfries and Galloway Council; 
 
“SEPA” means the Scottish Environment Protection Agency; 
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“SNH” means Scottish Natural Heritage. 
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